QUESTIONS PRESENTED

This petition requests review of a Second Circuit Court of Appeals’ decision that affirmed a dismissal under Fed. R. Civ. P. 12(b)(6) by the Southern District Court of New York of a civil RICO suit against certain members and associates of the Russian mafia.  

The Second Circuit’s decision answered yes to all the following questions presented:

1. Can the archetypal, intimidating mobsters of organized crime—the Russian mafia—use racketeering activities to prevent the exposure or discovery of prior racketeering deeds without fear of liability under civil RICO?  (Pet. p. 11).

2.  Does the Supreme Court's proximate causation analysis in Holmes for pass-along, or derivative, injuries flowing from the misfortunes visited on a third person apply in situations where the reasons for the policies behind the analysis do not exist and where there are no third-parties through whom injuries can pass?  (Pet. p. 15).

3.  Does proximate causation for civil RICO require that the injuries resulting from racketeering activities be the “specifically-intended consequence” or “preconceived purpose” of the conspirators’ scheme?  (Pet. p. 20). 

4.  Are injuries to a person’s legal causes of action from racketeering activities excluded from compensable damages under civil RICO?  (Pet. p. 24).  

5.  Are expenses incurred in the investigation of a fraud unrecoverable even though such expenses are incurred in almost every civil RICO case?  (Pet. p. 27).

6.  Did the Second Circuit contravene the Supreme Court by failing to presume that general factual allegations of injury from racketeering activities embrace those specific facts that are necessary to avoid a Rule 12(b)(6) dismissal?  (Pet. p. 28).  
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